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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

Washington^ D,G. 

To THE President aist> the Congress of the United States : 

I have the honor to transmit herewith the Annual Report of the 
Administrative Conference of the United States for 1969. 

Inasmuch as this is the first published report of the Administrative 
Conference, we have set forth all significant activities of the agency 
since its inception in January, 1968 through December, 1969. A report 
on the activities of 1968 is also contained in our Interim Report dated 
January 15, 1969. 

In 1970 the Conference will publish the first of a projected series of 
volumes compiling the research reports produced under its auspices. 
These reports contain the information and analysis necessary for a 
full understanding of Conference recommendations and reasons for 
their adoption. 

Respectfully, 
Jerre S. Williams. 
CKairmam. 
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INTRODUCTION 



The Administrative Conference of the United States was established 
as a permanent, independent Federal agency in 1968.^ It is a sizable 
deliberative body composed of top-level Government officials and 
persons of national reputation in administrative law drawn on a 
part-time basis from private life. Its mission is to develop improve- 
ments in the Federal administrative process — ^that vast complex of 
formal and informal legal machinery whicli the Federal agencies use 
to carry out national policies and to determine the rights, privileges, 
and obligations of individual citizens and private businesses. The Con- 
ference is supported by a small permanent staff and by a varying 
number of legal scholars employed on a temporary basis, consisting 
mostly of professors of administrative law. 

During the period of this report, the Conference has operated on 
an annual budget of approximately $250,000, the ceiling authorized 
by the original enabling statute.^ 

Need for ein Adminisfrative Conference 

Many Government agencies make decisions affecting private rights. 
These decisions vary greatly in nature, impact, and attendant formal- 
ities. They range, for example, from the award of a valuable television 
station license after a protracted trial-type hearing to the issuance of 
a "ham operator" license after clerical processing; from the promul- 
gation of detailed rules to implement a major welf^^re program to the 
determination of benefits due to individual claiiparits; from an order 
permitting the merger of two giant railroad systems to one authoriz- 
ing the abandonment of a single piece of track ; and from the approval 
of a multimillion-dollar stock prospectus to permitting cattle to graze 
on Federal lands. Each month there are thousands of agency deter- 
minations. The decisions affect natural resources, transportation, 
power, finance, communications, securities, taxation, labor, credit, 
advertising, housing, veterans benefits, food and fiber, public health, 
immigration, social welfare, and countless other areas of activity. 
In one way or another, the administrative process exerts its influence 
upon every citizen in his personal and business affairs. 



1 Created under the terms of PuWIc Law 88-499, 5 U.S.O., 571-576. See pages 49-52, 
infra. 

a Public Law 91-164, signed by the President on Dec. 24, 1969, increases the appropria- 
tions ceiling of the Conference to $450,000 per annum. 
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For many years, the adequacy of the governmental processes 
through which these programs are administered has been a matter of 
increasing concern, both from Avithin and outside the Federal Govern- 
ment. The rising volume of proceedings has resulted in some paralyz- 
ing backlogs, causing delays that have hindered both public and pri- 
vate undertakings and perhaps slowed the national economy generally. 
The length and complexity of many proceedings are astonishing to 
administrative law specialists and laymen alike. Far too often agency 
procedures have not kept pace with economic, technological, and 
social changes. 

The acknowledged problems of the administrative process go be- 
yond matters of efficiency, however. In some programs questions of 
fundamental fairness persist. Matters involving governmental secrecy 
continue to be troublesome in spite of the passage of the Freedom of 
Information Act. And, of course, there are numerous problems involv- 
ing agency responsiveness to unorganized or poorly organized seg- 
ments of the public. 



The Experimental Temporary Conferences 

Development of the idea of an Administrative Conference as the 
best means to improve agency procedures spans some 20 years. As 
early as 1949, a committee of judges was designated by the Judicial 
Conference of the United States to examine some of the more-pressing 
shortcomings of the administrative processes which were creating 
difficulties upon judicial review. Shortly thereafter, a special advisory 
committee, appointed by the Chief Justice and consisting of members 
from the Government and private practice, recommended the estab- 
lishment of an Administrative Conference. In 1953, President Eisen- 
hower established the first such Conference on an experimental basis, 
under the chairmanship of Judge E. Barrett Prettyman of the U.S. 
Court of Appeals for the District of Columbia Circuit. This Confer- 
ence, which operated much as a legislative body, remained active for 
approximately 18 months. It made a number of far-reaching recom- 
mendations to the President, to the Judicial Conference, and to the 
agencies concerning the reduction of unnecessary delay, expense, and 
the volume of hearing transcripts. 

After widespread endorsement of the Conference idea and a further 
study of the need for administrative reform by former Dean James 
K. Landis of the Harvard Law School, President Kennedy called a 
second temporary Administrative Conference in 1961. Again, this 
Conference was largely an experimental effort, its lifespan being 
fixed at 18 months by Executive order. 

The 1961-62 Conference differed from the earlier Conference in 
three major respects: A larger proportion of its membership was 



drawn from private citizens; funds for its operation were appropri- 
ated by Congress ; and it had a full-time staff and the part-time service 
of a number of law professors for specialized research and reports. 
Judge Pretty man again served as Chairman. Thirty basic recomenda- 
tions and a number of penetrating studies resulted. 

Both the 1953 and 1961 Conferences recommended that a perma- 
nent Administrative Conference be created by statute in order to 
provide the basis for further research and to serve as a continuing 
body to secure agency adoption of proposed procedural reforms. The 
American Bar Association and the Federal Bar Association, among 
others, strongly endorsed the idea. Following extensive hearings and 
passage through both Houses of Congress, legislation to establish the 
Administrative Conference of the United States became law in 1964. 




Senior Judge E. Barrett Prettyman, U.S. Court of Appeals for the District of Columbia Circuit, 
addressing the first plenary session of the Conference. Judge Prettyman served as Chairman 
of the Conference on Administrative Procedure in 1953-54 and as Chairman of the tempo- 
rary Administrative Conference of the United States in 1961—62. in recognition of his 
success in demonstrating the potential of a permanent agency committed to improving 
administrative procedure, he is often referred to as **the father of the Administrative 
Conference.** 
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ESTABLISHMENT AND ORGANIZATION 

OF THE ADMINISTRATIVE CONFERENCE 

OF THE UNITED STATES 



On October 14, 1967, President Lyndon B. Johnson nominated 
Jerre S. Williams of the faculty of the University of Texas Law 
School to serve as the first Chairman of the Administrative Confer- 
ence. His appointment was confirmed by the Senate on October 19, 
1967. Organizational work began on January 8, 1968, when the new 
Chairman arrived in Washington, and was accelerated after Jan- 
uary 25, 1968, the date on which Mr. Williams took his oath of office 
at a White House ceremony. 

In terms of organization, the Administrative Conference Act draws 
heavily on the experience of the two temporary Conferences. The 
statute provides for a relatively large group; not less than 75 nor 
more than 91 members. Also by statute, representatives of Govern- 
ment agencies must always constitute a majority of the Conference. 
The pertinent legislative history lays great stress on the desirability 
of reform generated from within the administrative process. However, 
the legislative history likewise stresses the contributions that can be 
made by those who view administrative procedure from an entirely 
different perspective. Accordingly, the statute provides for public 
representation of not more than two-fifths nor less than one-third 
of the total membership. 

The Conference consists of three entities — The Office of the Chair- 
man, the Council, and the General Assembly. 

The OflRce of the Chairman 

The Chairman is nominated by the President and confirmed by the 

Senate for a term of 5 years, but may serve until his successor is 

^ appointed and has qualified. He is the chief executive of the Conference. 

With the approval of the Council, the Chairman appoints the public 
members. He presides at plenary sessions of the Assembly and at 
Council meetings. He is the official spokesman for the Conference in 
relations with the President, the Congress, the Judiciary, other 
branches and agencies of the Government, and the public. He has 
the authority to investigate matters brought to his attention by indi- 
viduals inside or outside Government, to recommend to the Council 



subjects for Conference study, and to seek implementation of Confer- 
ence recommendations. 

Frank M. Wozencraft, Vice Chairman of the Administrative Con- 
ference, has described the duties of the Chairman as follows: 

The role of Chairman of the Administrative Conference is a fuU^:ime job, 
and it is unusually delicate. Obviously, the issues facing the Conference are 
complex and difficult — ithey are basically the problems that have vexed 
administrators for decades. Their range is as broad as the activities of 
Government. 

The Chairman is in a position to work directly with the agencies, insuring 
continuing communication and coordination outside of the Conference As- 
sembly and Council. And he is given the power by statute to "make inquiries 
into matters he deems important for Conference consideration, including mat- 
ters proposed by persons inside or outside the Federal Government" 

Mr. Wozencraft's conclusion is that while the "Chairman is given 
no statutory authority over the constituent agencies, * * * he is in a 
position to exercise considerable influence through persuasion and 
the marshalling of opinion." ^ 

The Chairman is assisted by a small, permanent staff whose prin- 
cipal duties are to furnish the support necessary for the Conference 




Chairman Williams delivering his opening remarks at the first plenary session, held in the 
international conference room of the Department of State. With Mr. Williams at the 
speaker's table: Mr. Frank M. Wozencraft, Vice Chairman (at far right), and Mr. John F. 
Cushman, Executive Director. Seated behind Mr. Williams is Mrs. Morgie W. Barnes, 
Executive Assistant to the Chairman. 



3 The Administrative Conference of the United StateSy 'The Business Lfawyer," Section 
of Corporation, Banking and Business Law, American Bar Association, vol. 24, No. 3, 
April 1969. 



to operate effectively, to advise on policy, to work with committees and 
(consultants, and to assist the Chainnan in securing implementation of 
Conference recommendations. 



The Council 

On February 7, 1968, the President announced the appointment of 
the 10 members who, with the Chairman, constituted the initial Coun- 
cil or the governing board of the Conference. Council members, of 
whom not more than five may be from government, have staggered 
B-year terms of service.* 

The directive and coordinating powers over the activities of the 
Conference are vested in the Council under the leadership of the 
Chairman. Its functions may be compared to those of a board of di- 
rectors of a corporation. For example, it calls plenary sessions of the 
Conference and fixes its agenda, recommends subjects for study, re- 
ceives and considers reports and recommendations of committees be- 
fore they are placed on the Conference agenda, and exercises general 
budgetary and policy supervision. 




Seated in the first row from left to right, Council members Harold L. Russell, Walter Gellhorn, 
Willlard Deason, and Whitney North Seymour. First plenary session. 



The Assembly 

The Assembly is composed of the entire membership of the Con- 
ference. Currently, the Conference has 82 members. Of this num- 



^ By statute, initial appointments were staggered terms of 1, 2, and 3 years to provide 
an orderly rotation system. All appointments are now for a 3-year terra. 



ber, the Chairman and the other Council members account for 11. The 
remaining 71 members fall into four statutory groups. 

First, the statute provides that the Chairman of each independent 
regulatory board or commission or an individual designated by the 
board or commission is a member of the Conference. As a matter of 
interpreting and applying this statutory provision, the Council by 
official action has determined that eleven independent regulatory 
boards or commissions have statutory membership. 
They are: 

Atomic Energy Commission 

Board of Governors of the Federal Reserve System 

Civil Aeronautics Board 

Federal Communications Commission 

Federal Home Loan Bank Board 

Federal Maritime Commission 

Federal Power Commission 

Federal Trade Commission 

Interstate Commerce Commission 

National Labor Relations Board 

Securities and Exchange Commission. 

Second, the head of each Executive department or other administra- 
tive agency (or his designee) which is designated by the President is 
a member of the Conference. Acting under this authority, the Presi- 
dent on April 24, 1968, designated all 12 Cabinet departments and the 
following 10 administrative agencies : 

Bureau of the Budget 

Civil Rights Commission 

Equal Employment Opportunity Commission 

General Services Administration 

National Aeronautics and Space Administration 

Office of Economic Opportunity 

Selective Service System 

Small Business Administration 

U.S. Civil Service Commission 

Veterans Administration. 

Third, under statutory authority conferred upon the Council, it has 
been determined that the Departments of Treasury, Defense, Interior, 
Agriculture, the Department of Health, Education, and Welfare, and 
the Civil Service Commission should be accorded a second member. 
Accordingly, a total of 34 agencies (including statutory agencies) with 
39 members are represented on the Conference. 
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The fourth group consists of the public members appointed by the 
Chairman with the approval of the Council for 2-year terms. These 
members are selected in such a manner as to provide broad representa- 
tion of the views of private citizens of diverse experience and are chosen 
from members of the bar, scholars in the field of administrative law 
and government, and others especially qualified by background and 
experience in the area of administrative law. The terms of all present 
public members expire June 30, 1970. There is, however, no statutory 
restriction on reappointments. 

The public members, of wh^m there are currently 32, receive reim- 
bursement for travel expenses but otherwise serve without 
compensation. 

A full list of all the present and former distinguished government 
and public members (other than the Council) is set forth immediately 
below, followed by a list of all scholars who have been employed part- 
time to undertake special studies for the Conference. 

Members of the Conference 

Carolyn E. Agger, lawyer, Washingtan, D.C. Former attorney, Department of 

the Treasury, National Labor Relations Board. 
C. Paul Barker, lawyer, New Orleans, La. Former attorney, National Labor 

Relations Board. 
St. John Barrett, Deputy General Counsel, Department of Health, Education, 

and Welfare. 
Frank A. Bartimo, Assistant General Counsel, Department of Defense. 
Charles F. Brannan, General Counsel, National Farmers Union, Denver, Colo. 

Former Secretary of Agriculture. 
William H. Brown, III, Chairman, Equal Employment Opportunity Commission. 
Charles W. Bucy, Assistant General Counsel, Department of Agriculture. 
J. W. Bullion, lawyer, Dallas, Tex. Former attorney, Bureau of Internal Rev- 
enue, Department of the Treasury. 
Clark Byse, Professor of Law, Harvard Law School, Cambridge, Mass. Former 

attorney, Department of Commerce, Securities and Exchange Commission. 
John T. Chadwell, lawyer, Chicago, 111. Authority on trade regulations and 

antitrust law. Active in Antitrust Committee, American Bar Association. 
Harold J. Cohen, General Attorney, American Telephone & Telegraph Co., New 

York, N.Y. Former Chief, Common Carrier Bureau, Federal Communications 

Commission. 
Donald O. Cook, President, American Electric Power Co., Inc., New York, N.Y. 

Lawyer and former member of Securities and Exchange Commission. 
Arthur H. Courshon, chairman of board, Washington Federal Savings & Loan 

Association of Miami Beach, Miami Beach. Fla. Lawyer and former member 

of task force. Federal Home Loan Bank Board. 
William J. Curtin, lawyer, Washington, D.C. Active in airline and trucking 

labor disputes. 
Kenneth Culp Davis, John P. Wilson Professor of J^w, University of Chicago 

Law School, Chicago. 111. Author of treatise on administrative law, 
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Paul Rand Dixon, member and former Chairman, Federal Trade Comsission. 

David C. Eberhabt, Director of the Federal Register, General Services 
Administration. 

Norman A. Flaningam, lawyer, Washington, D.C. Chairman, Committee on 
Practice and Procedure, Federal Power Bar Association. 

Thomas J. Flavin, Judicial Officer, Department of Agriculture. 

Jefferson B. Fordham, Dean, University of Pennsylvania Law School, Phila- 
delphia, Pa. 

Warner W. Gardne31, lawyer, Washington, D.C. Former Assistant Secretary of 
Interior. Served also as Solictor, Department of Labor and as Solicitor, 
Department of the Interior. 

William T. Gennetti, Deputy General Counsel, Small Business Administration. 

Whitney Gillilland, Board Member, Civil Aeronautics Board. 

Howard A. Glickstein, Staff Director, Commission on Civil Rights. 

George A. Graham, Executive Director, National Academy of Public Adminis- 
tration, Washington, D.C. Former consultant, Hoover Commission; Director 
of Government Studies, Brookings Institution. 

Robert W. Graham, lawyer, Seattle, Wash. Former member, Attorney General's 
Committee to Study Antitrust Laws. 

Dale W. Hardin, Commissioner, Interstate Commerce Commission. 

Patrica Harris, lawyer, Washington, D.C. Former Professor of Law an-d Dean 
of Howard Law School. Served also as Ambassador to Luxembourg. 

Ferrel Heady, President, University of Ne^v Mexico, Albuquerque, N. Mex. 

George H. Hearn, Commissioner, Federal Maritime Commission. 

Lewis B. Hershey, (General) Director, Selective Service System. 

Arthur E. Hess, Deputy Commissioner, Social Security Administration. 

S. Neil Hosenball, Deputy General Counsel, National Aeronautics and Space 
Administration. 

Richard H. Keatinge, lawyer, Los Angeles, Calif. Former chairman. Adminis- 
trative Law Section, American Bar Association. 

John T. Koehler, lawyer, Washington, D.C. Former Assistant Secretary of 
Navy. Served also as Chairman, Maritime Administration, and as Chairman, 
Renegotiation Board. 

Jim C. Langdon, Chairman, Texas Railroad Commission, Austin, Tex, Former 
Chief Judge, Court of Civil Appeals, El Paso, Tex. 

Arthur W. Leibold, Jr., General Counsel, Federal Home Loan Bank Board. 

Sol Lindenbaum, Executive Assistant to the Attorney General, Department of 
Justice. 

Charlotte Tuttle Lloyd, Assistant General Counsel, Department of the 
Treasury. 

Phillip A. Loomis, Jr., General Counsel, Securities and Exchange Commission. 
J. Edward Lyerly, Deputy Legal Adviser for Administration, Department of 
State. 

Frank W. McCulloch, Chairman, National Labor Relations Board. 

Ross L. M alone. Vice President and General Counsel, General Motors Corp., New 
York, N.Y. Former President of the American Bar Association. 

Malcolm Mason, Associate General Counsel, Office of Economic Opportunity. 

Wilson Matthews, Director, Hearing Examiners Office, Civil Service Com- 
mission. 



Mitchell Melich, Solicitor, Department of the Interior. 

.Tames B. Minor, Assistant General Counsel for Regulation, Department of 
Transportation. 

.ToH^J N. Nassikas, Chairman, Federal Power Commission. 

Nathaniel L. Nathanson, Professor of Law, Northwestern University, Chicago, 
111. Former Associate General Counsel, Office of Price Administration. 

C. Roger Nelson, lawyer, Washington, D.C. Former Chairman, Administrative 
Law Section, American Bar Association. 

David A. Nelson, General Counsel, Post Office Department. 

Leonard Niederlehner, Acting General Counsel, Department of Defense. 

Thomas J. O'Connell, Deputy General Counsel, Federal Reserve System. 

Nathan Ostroff, Chairman, Api)eals Board, Department of Commerce. 

Max D. Paglin, Executive Director, Federal Communications Commission. 

Samuel R. Pierce, Jr., lawyer. New York, N.Y. Former judge. Court of General 
Sessions, New York. Served also as Assistant to Under Secretary of Labor. 

Edwin F. Rains, Deputy Commissioner of Customs, Department of the Treasury. 

.Tames T. Ramey, Commissioner, Atomic Energy Commission. 

Emmette S. Redford, Ashbel Smith Professor of Government, University of Tex- 
as, Austin, Tex. Former advisor, Office of Price Administration, President's 
Committee on Government Organization and Bureau of the Budget. 

Fred B. Rhodes, Deputy Administrator of Veterans Affairs, Veterans Adminis- 
tration. 

Charles S. Rhyne, lawyer, Washington, D.C. Former President, American Bar 
Association. 

George Robinson, Deputy Assistant Secretary for Administration, Department 
of the Interior. 

Merritt Ruhlen, Hearing Examiner, Civil Aeronautics Board. 

Howard Schnoor, Director, Government Organization Staff, Office of Executive 
Management, Bureau of the Budget. 

Bernard G. Segal, lawyer, Philadelphia, Pa. President, American Bar Associa- 
tion. 

Ashley Sellers, lawyer, Washington, D.C. Former Chairman, Administrative 
Law Section, American Bar Association. 

Laurence H. Silberman, Solicitor,. Department of Labor. 

Starr Thomas, Vice President — ^law, Santa Fe Railway, Chicago, 111. Former 
President, Association of Interstate Commerce Commission Practitioners. 

Sherman Unger, General Counsel, Department of Housing and Urban Develop- 
ment 

Thomas H. Wall, lawyer, Washington, D.C. Former attorney, Federal Com- 
munications Commission. 

Howard C. Westwood, la\vyer, Washington, D.C. Active in Administrative Law 
and Legal Aid. 

Former Conference Members with Positions 
at Time of Membership 

Robert C. Cassidy, Assistant Director for Administration, OflSce of Economic 
Opportunity. 
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John H. Crookeb, Jr., Chairman, Civil Aeronautics Board. 

Charles Donahue, Solicitor of Labor, Department of Labor, 

Robert P. Forbestal, Assistant Secretary, Federal Reserve System. 

Bernard A. Foster, Jr., lawyer, Washington, D.C. Former attorney, Federal 
Power Commission, Federal Trade Commission. Deceased. 

John Harllee, (Rear Adm., USN, Retired.) Chairman, Federal Maritime Com- 
mission. 

John W. Kopecky, Deputy Associate General Counsel, Department of Housing 
and Urban Development. 

Timothy J. May, General Counsel, Post Office Department. 

Alan J. Moscov, General Counsel, Federal Home Loan Bank Board. 

William P. Rogers, lawyer, Washington, D.C. Former Attorney General of the 
United States. Resigned when appointed Secretary of State. 

Fred B. Smith, General Counsel, Department of the Treasury. 

Daniel Steiner, General Counsel, Equal Employment Opportunity Commission. 

A. W. Stratton, Deputy Administrator of Veterans Affairs, Veterans Adminis- 
tration. 

William L. Taylor, Staff Director, Commission on Civil Rights. 

Edward Weinberg, Solicitor, Department of the Interior. 

W. Edwin Youngblood, Hearing Examiner, National Labor Relations Board. 

Lee C. White, Chairman, Federal Power Commission. 

Philip F. Zeidman, General Counsel, Small Business Administration. 



Conference Consultants 

Robert Anthony, Professor, Cornell University Law School. 

Dennis S. Aronowitz, Professor, Boston University, School of Law. 

Jerome A. Barron, Professor, George Washington University National Law 

Center. 
Arthur Earl Bon field, Professor, University of Iowa College of Law. 
Albert Broderiok, Professor, The Catholic University of America School of Law. 
Bernie Burrus, Professor, Georgetown University Law Center. 
Paul D. Carrington, Professor, University of Michigan Law School. 
Thomas A. Chittenden, Statistical Analyst. 

Sherman L. Cohn, Professor, Georgetown University Law Center. 
Charles Cottingham, Professor, Rutgers, The State University School of Law. 
Roger C. Ceamton, Professor, University of Michigan Law School. 
Robert Dixon, Professor, George Washington University National Law Center. 
James O. Freedman, Professor, University of Pennsylvania Law School. 
Ernest A E. Gellhorn, Professor, Duke University School of Law. 
Donald A. Giannella, Professor, Villanova University School of Law. 
Daniel J. Gifford, Professor, State University of New York at Buffalo School 

of Law. 
Stephen Kurzman, Attorney, Wa^ington, D.C. 

Warren Lehman, Professor, The University of Wisconsin Law School. 
William J. Lockhart, Professor, University of Utah College of Law. 
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Jeery Mash aw, Professor, University of Virginia School of Law. 

Robert E. Park, Professor, George Washington University National Law Center. 

Glen O. Robinson, Professor, University of Minnesota Law School. 

Roy a. Schotland, Professor, University of Virginia School of Law. 

Jerome S human, Professor, Georgetown University Law Center. 

Abraham D. Sofaer, Professor, Colum'bia University School of Law. 

Richard E. Speidel, Professor, University of Virginia School of Law. 

I. Daniel Stewart, Professor, University of Utah College of Law. 

Edward A. Tomlinson, Professor, University of Maryland School of Law. 

G. Joseph Vining, Professor, University of Michigan Law School. 

Donald T. Weckstein, Professor, University of Connecticut School of Law. 
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AAAJOR ACTIVITIES OF THE CONFERENCE 



The primary mission of the Conference and, therefore, its major 
activity is the development of recommendations to improve the effici- 
ency, adequacy, and fairness of administrative procedures. As was 
stated by Judge Prettyman in his opening remarks at the first plenary 
session of the Administrative Conference : 

It is all very well to have theories, but I am devoted to the thesis that 
government is supposed to work. Our administrative system works pretty 
well, but in lots of cases it has substantial flaws : it costs too much ; it takes 
too long ; and the process is too cumbersome. 

This Conference has the opportunity to make the administrative part of 
a democratic system of government work. 

The activities of the Conference are largely reflected in its recom- 
mendations. Typically, a recommendation of the Conference origi- 
nates in one of its 10 standing committees. These committees have 
seven or eight members and consist of a chairman and a mixed group 
of government and nongovernment representatives. 

As a normal pattern of operation the committees, with the guidance 
of the chairman and the Council, choose particular subjects of admin- 
istrative procedure for investigation. A young law professor is em- 
ployed as a temporary consultant to conduct the necessary in-depth 
research and to prepare a report and tentative recommendation for 
committee consideration. Except for occasional situations in which 
a noncontroversial recommendation is produced by the consultant, 
a period marked by considerable discussion and revision ensues. When 
the Committee reaches agreement on its recommendation, the text is 
submitted to the Council and then to the Assembly meeting in plenary 
session. 

A plenary session of the Conference resembles a meeting of a legis- 
lature or other body which proceeds according to parliamentary rules. 
Proposed recommendations are first explained and then debated. They 
can be amended, tabled, returned to Committee or subjected to any 
other action a legislative body may take with respect to proposed legis- 
lation. In this regard, and perhaps as a reflection of its institutional 
health, plenary sessions have been occasions marked by vigorous ad- 
vocacy on opposite sides of controversial questions. 

The statute provides that recommendations of the Conference may 
be addressed to the President, the Congress, the Judicial Conference, 
or the administrative agencies, collectively or individually. Since many 
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The second plenary session, held December 10-11, 1968, In Hearing Room A of the 
Interstate Commerce Commission. 



'mMl m 






Warner W. Gardner, Chairman of the Committee on informal Action, commenting at the third 
plenary session en the terms of a proposed recommendation. 



recommendations will require legislation or may have an impact on 
the caseload in the Federal courts, close liaison is maintained with 
the Legislative and Judicial branches of Government. 

The standing committee structure of the Conference provides a 
logical format for discussing the major activities of the Conference. 
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At an officiol reception held in connection with the third plenary session: Above, Solicitor 
General Erwin N. Grisold and Chief Justice Warren E. Burger; below, Prof. Clark Byse, a 
public member of the Conference, and Judge Carl McGowan, of the U.S. Court of Appeals 
for the District of Columbia Circuit. 
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Each of the 10 committees has a prescribed field of inquiry,^ sug- 
gested by its official title. The activities of the committees are dis- 
cussed separately in the following section of this report. 

While most Conference projects have originated in committees, the 
independent investigational power of the Chairman has been the source 
of several additional Conference recommendations. A report on the 
activities of the Office of the Chairman is included at the end of the 
section under a separate heading. 

The 10 Standing Committees 

1. Committee on Personnel 

Chairman^ Dale TF. Hardin 

The scope of this committee's function is to seek me^ns to enhance 
the competence, professionalism, and effectiveness of Federal trial 
examiners, lawyers, and other personnel involved in the conduct of 
administrative proceedings. This includes such areas as recruitment, 
qualifications, appointment, training, compensation, tenure, and 
ethical standards. 

The committee first turned its attention to the adequacy of hearing 
room facilities for the conduct of administrative proceedings. While 
it was determined that the quality and availability of hearing rooms 
in Washington, D.C., were generally adequate, evidence gathered by 
the committee indicated hearings in the field are frequently conducted 
in physical surroundings which are at best unsuitable and at worst 
plainly degrading. 

A committee recommendation, subsequently adopted by the Confer- 
ence, requests the General Services Administrator to develop explicit 
hearing room standards and to maintain readily available lists of 
rooms meeting those standards. The recommendation also calls for the 
establishment of an advisory committee to assist the General Services 
Administrator and to monitor the quality of hearing rooms in use. 

The second major study covered a number of interrelated questions. 
It concerned, first, the recruitment and selection of hearing examiners ; 
second, the continuing training of government attorneys and exami- 
ners ; and third, the creation of a Center for Continuing Legal Educa- 
tion in Government. Recommendations in each of these areas have 
been adopted by the Conference. A fourth part of this study was 
concerned with the title "Hearing Examiner." The Committee recom- 
mended to the Assembly that the title be changed to "Administrative 



^ In order to permit committees to pursue all relevant implications of their studies, 
committee jurisdictional lines are intentionally broad. It is the responsibility of the Office 
of the Chairman to prevent duplication of effort by coordinating the activities of the 
committees. 
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Chancellor." In plenary session the title "Administrative Trial Judge" 
was substituted by amendment. As amended, it failed by a vote of 
30 to 23. 

2. Committee on Agency Organization and Procedure 

Chairman^ Max D, Paglin 

The major functions of this committee are to conduct studies and 
make recommendations in the field of the assignment and delega- 
tion of responsibilities and authority within agencies, including the 
adequacy of procedures to review internal delegations, the need for 
greater delegations, and the desirability for procedural reforms in the 
area of separation of functions. 

This committee made a recommendation, approved by the Confer- 
ence, which calls upon agencies in their discretion and where appro- 
priate, to establish intermediate appeal boards, such as the Eeview 
Board at the Federal Communications Commission, or to confer greater 
finality to the initial decisions of hearing examiners, as does, for 
example, the Civil Aeronautics Board. The intended result, regardless 
of the procedure adopted by an individual agency, is to free Com- 
missioners from routine matters so that they may devote more time and 
attention to the development of general policy. 

The Atomic Energy Commission, which had been studying for some 
time the possibility of establishing a Eeview Board, found the study 
and recommendation helpful in its deliberations. Early in January, 
1969, the Commission proposed, and in August of that year adopted, 
new rules to establish an Atomic Safety and Licensing Appeal Board. 

The Committee is now studying the feasibility of establishing sum- 
mary procedures for certain kinds of cases. This reflects concern that 
in some cases a full adversary hearing is merely conducive to delay 
and not indispensable for the protection of private and governmental 
interests. 

3. Committee on Informal Action 

Chairman^ Warner W. Gardner 

This committee has a broad mandate to investigate procedures em- 
ployed in the large number of administrative programs where formal 
hearings are uncommon. A formal hearing is not an essential feature 
of fair procedure in all cases, and the committee accordingly strives 
to recommend the procedure most suitable to each program it 
investigates. 

A completed study of the committee focused on administrative 
remission and mitigation of forfeitures. Under a number of laws, 
particularly those dealing with liquor, narcotics, and counterfeiting, 
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the use of any vehicle (usually an automobile) in a law violation may 
subject the vehicle to seizure and subsequent forfeiture. The statutes 
require that seized property valued in excess of $2,500 be forfeited 
in a subsequent judicial proceeding, but property of lesser value may 
be forfeited administratively unless a claimant insists upon going 
to court. These laws also provide, however, that the forfeiture may 
be remitted or mitigated in the discretion of the agency. 

The committee studied the informal remission and mitigation pro- 
cedures in the case of seized automobiles as that power is exercised in 
the Criminal Division of the Justice Department. It found that while 
the procedures were fair, and the standards of decision relatively 
crystallized, the Department had no published regulations regarding 
the procedural and substantive aspects of this category of cases. Deci- 
sions used as precedents in the area were likewise unavailable to the 
public. Finally, it was learned that there was no uniform policy of 
informing an unsuccessful applicant of the reasons why his petition 
was denied. 

This investigation was conducted with the full cooperation of the 
Department of Justice. It soon became clear to all concerned that by 
the publication of procedures for seeking relief, by defining the cri- 
teria of decision, by stating reasons where relief is denied, and by 
making prior decisions available for public inspection, both the 
Department and petitioners would benefit. 

In June, 1969, the Conference was informed that 

the Department of Justice has assented to the recommendation in its 
entirety, has implemented it to the extent it can do so without promulgating 
new regulations, and is now in the process of developing the regulations 
necessary to put the balance of the recommendations into effect. 

As a result the investigation was terminated without formal Con- 
ference action. 

This committee is currently engaged in studies of other programs 
with a view to determining whether it is feasible to establish general 
procedural guidelines for informal agency action. One such study in- 
volves the so-called "no-action" letters of the Securities and Exchange 
Commission sought by those who propose to transfer stock and want 
informal advice concerning the legality of the proposed transfer. In 
addition, the procedures of the Immigration and Naturalization Serv- 
ice through which an alien seeks a change of status are under study. 
The committee expects to study the premerger clearance procedures 
of the Department of Justice at an early date. 
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4. Committee on Grant and Benefit Programs 

Chairman^ St, John Barre tt 

This committee, as the title indicates, has primary responsibility 
to conduct investigations and make recommendations respecting the 
procedures by which agencies administer Federal loan, grant, and 
benefit programs, including procedures for awarding or terminating 
any such form of financial assistance. 

The committee has two studies under active consideration. One con- 
stitutes the beginning of a far-reaching review of hearing procedures 
in Federal benefit programs. As a first step, the committee is studying 
procedures applicable to claims for disability benefits under title II 
of the Social Security Act. This particular inquiry is closely co- 
ordinated with a study by the Committee on Judicial Review of court 
procedure on appeal from final agency decisions in such cases. 

A grant-in-aid program administered by the Department of Health, 
Education, and Welfare under which Federal funds are made available 
to State and local agencies for the purpose of supporting research, 
regulatory, and related activities seeking to reduce or eliminate air 
pollution has also been the subject of study. This is a part of a con- 
templated long-term study of grant program procedure in which there 
is often broad agency discretion to approve or disapprove particular 
applications. 

5. Committee on Rulemaking 

Chairman^ Howard C, Westwood who succeeded Lee C, White 

The Committee on Rulemaking has a mandate to look into the 
appropriate definition of rulemaking, proper areas for its use, and 
the scope and form of procedures employed. It is charged especially 
with reviewing the method by which the views of the general public 
can be presented in rulemaking proceedings. 

This committee has completed two major studies, both of which have 
become formal recommendations of the Conference. The first is a 
recommendation directed at the problem of inadequate representation 
of the poor in agency rulemakings of direct consequence to them. 
The first part of the recommendation urges Federal agencies to engage 
more extensively in self- initiated efforts to elicit the point of view of 
poor people with regard to proposed rules. Many agencies already have 
authority which, if utilized, could ameliorate the problem significantly. 

The recommendation also contemplates, however, the enactment 
of a statute to establish a "People's Counsel". Such an office would be 
given notice of agency actions affecting the poor, could participate as 
a party in proper oases and would be authorized to provide representa- 



19 



tion for organizations and groups of the poor who seek judicial review 
of administrative action substantially affecting their interests. 

The Conference has also adopted a recommendation proposed by 
the Rulemaking Committee which calls for the elimination of certain 
exemptions from the rulemaking requirements of the Administrative 
Procedure Act. This act requires public announcement of proposed 
rules and regulations and an opportunity for the public to participate, 
if only by the submission of written comments. Rulemaking which re- 
lates to public property, loans, grants, benefits or contracts, is, how- 
ever, exempt from these requirements, reflecting in part the outdated 
view that in such cases "the Government is in the position of an in- 
dividual citizen and is concerned with its own property, funds, or 
contracts." 

The recommendation adopted by the Administrative Conference 
urges the agencies to abstain from taking advantage of these exemp- 
tions. It also calls upon the Congress to amend the statute by eliminat- 
ing the exemptions except in those instances where an agency can 
demonstrate that citizen participation in certain rulemaking would 
be impracticable, unnecessary or contrary to the public interest. 

The committee is now engaged in a study of ways in which agencies 
might be compelled to enunciate policy more clearly and to make 
optimal use of rulemaking authority in so doing. 

6. Committee on Licenses and Authorizations 
Ckairmajn^ James T, Ramey 

This committee is charged with the responsibility to study proce- 
dures for the grant, denial, transfer, modification, suspension, or ter- 
mination of licenses or certificates to engage in activity which requires 
government authorization. Its functions include the study of such 
matters as the imposition of special conditions upon licensees and 
procedures applicable to a proposed abandonment of licensed 
activities. 

Two recommendations of the committee have been adopted by the 
Conference. The first recommendation urges all licensing agencies to 
adopt procedures and guidelines providing for fair and efficient con- 
sideration of alternatives to the proposals of individual applicants. 
The need for such a recommendation was suggested by cases such as 
Scenic Hudson Preservation Conference v. FPC^ 354 F. 2d 608 (2d 
Cir. 1965) , cert denied, 384 U.S. 941 (1966) , where the court held that 
the Federal Power Commission had an affirmative duty to investigate 
various alternatives to a proposed hydroelectric facility for which a 
privately-owned electric company was seeking a license. 

The second recommendation urges the agencies to compile and 
publish on a regular annual basis more meaningful statistics with 
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respect to rulemaking and adjudicatory proceedings. Implementation 
of this recommendation would facilitate the detection and elimination 
of undue delays. 

Among the current projects of this committee are studies of (1) 
"small case" procedure, (2) prehearing processing lines in licensing 
cases, and (3) the problem of controlling excessive cross-examination, 
with special emphasis on the testimony of expert witnesses. 

7. Committee on Claims Adjudication 
Chairman^ Clark M, Byse 

The bylaws of the Conference confer upon this committee the 
responsibility to study procedures for the administrative determina- 
tion of claims against the government for money or property, includ- 
ing such matters as procurement contract procedures, reparations 
proceedings, proceedings arising because of damage to persons or 
property, and awards for the use of patents. The Committee has three 
projects under study. 

The first is a study of Renegotiation Board procedures, including 
the criteria employed by the Board in determining whether or not 
excess profits have been earned under the Renegotiation Act. A second 
involves a proposal to consolidate into a single board, some, if not all, 
of the contract boards of appeal now separately located in some 20 
different civilian agencies. The third, which is largely completed, con- 
cerns so-called "debarment" or blacklisting of contractors. The 
1961-62 Conference adopted a comprehensive recommendation on this 
subject and the committee is attempting to ascertain whether any 
additional action is needed. 

A completed study by this committee examined the procedures for 
administrative settlement of tort claims. Under a 1966 amendment 
to the Federal Tort Claims Act, agencies have administrative author- 
ity to settle tort claims filed by citizens against the Grovemment up 
to $25,000, and above that amount with the approval of the Attorney 
General. Under the new provisions, a tort claim must be filed with 
the appropriate agency as a prerequisite to suing the United States, 
and suit may not be brought until 6 months have expired unless the 
agency denies the claim within that period. The study was undertaken 
because of the suggestion that some agencies were not conscientiously 
exercising their newly granted authority and were simply permitting 
claims to ripen for 6 months without making a realistic effort to bring 
about settlement. The effect of this, if true, would be merely to delay 
a claim for as long as 6 months, without any benefit accruing to the 
claimant, the courts, or the Department of Justice. 

An examination of the practices of some 30 agencies which handled 
over 22,000 tort claims in fiscal year 1968 disclosed that there was no 
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factual basis for the general complaint. As a consequence no action 
by the Conference was recommended by the committee. 

8. The Committee on Compliance and Enforcement Proceedings 

Ohcdrman^ C, Roger Nelson 

This committee conducts studies relating to compliance and enforce- 
ment policies, techniques, and procedures, including the issuance of 
cease and desist orders, the imposition of fines and penalties, and the 
application of other sanctions to assure compliance with applicable 
government regulations. 

Most of the committee's work has been in the area of discovery. In 
the Federal courts, discovery has proven to be a most useful pro- 
cedural device for improving trials of civil cases. The Administrative 
Conference of 1962 made a specific recommendation urging agencies 
to adopt broad discovery procedures as a means of promoting fairness 
and reducing delay in the trial of administrative proceedings. Despite 
the strong arguments in favor of discovery, and despite the fact that 
discovery now enjoys even wider use in the courts, very little has been 
done by the agencies to implement this recommendation. Against this 
background, the committee on Compliance and Enforcement Pro- 
ceedings undertook a fresh examination of this subject and is in the 
process of completing a comprehensive report and recommendation. 

The committee also contemplates a study of the range of sanctions 
available to agencies. The pro^blem is illustrated by statutes which pro- 
vide only for extreme sanctions, such as license revocation. With no 
sanctions at hand except the reprimand or the "death sentence," an 
agency may, for practical purposes, lack power to deter much activity 
of an unlawful nature. 

9. Committee on Information, Education and Reports 

Chairmam,: Thomas H. Wall who succeeded Leonard Niederlehner 

The jurisdiction of this committee relates to the availability and 
dissemination of public information on administrative procedures, 
policies, and actions, and to the appropriateness of reporting require- 
ments imposed upon private activities. 

This committee placed its initial emphasis on making a number of 
Government publications more understandable and useful. The U.S. 
Grovemment Organization Manual, for example, is a widely used ref- 
erence document, both in and out of Government. Published annually, 
it contains a description of the powers, duties, and activities of the 
entire Federal Government and a list of key personnel in each of the 
branches. But thi^ publication, as popular as it is, has suffered over 
the years from being out of date in some respects, incomplete or diffi- 
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cult tx) understand in others, and thus not as useful or reliable a source 
of information about the government as it might be. 

Based on a proposal of this committee, the Conference has recom- 
mended that each agency review at a high executive level, and rewrite 
where necessary, its descriptive material in the manual. The current 
edition, the 1969-70 manual, has been substantially revised, updated, 
and improved for a number of agencies, and it is expected that the 
1970-71 issue will contain many additional revisions. 

Other recommendations emanating from this committee and already 
adopted by the Conference deal with the need to update certain ref- 
erence tables in the Code of Federal Regulations, the preparation of 
subject indexes for some volumes of the Code of Federal Emulations, 
and the publication of a Guide to Federal Reporting requirements, 
which would be a companion to the Guide to Record Retention Re- 
quirements now published by the Office of the Federal Register. 

The committee has recently begun an in-depth study of the Freedom 
of Information Act, including such matters as the extent to which it 
has been implemented, difficulties incurred in its interpretation, and the 
possible need for revisions. Also in preparation under the guidance of 
this committee is the publication of a manual for handling pro- 
tracted cases, an incomplete project of the 1962 Conference. 

10. Committee on Judicial Review 
Chairman : Ashley Sellers 

The Committee on Judicial Review occupies a unique role in the 
Conference. It is contemplated that a great many Conference recom- 
mendations will have some predictable impact on the caseload of the 
Federal judicial system. Thus, in addition to studying judicial review 
problems generally, including greater uniformity in statutory judicial 
review provisions, the committee is also called upon to consider the 
changes in the workload of the courts which might be caused by the 
implementation of recommendations from other committees of the 
Conference. 

The committee has already proposed four recommendations which 
have received Conference approval. One of these is essentially an 
endorsement of a 1962 Conference recommendation that orders of the 
Interstate Commerce Commission be subject to the same judicial re- 
view provisions as orders of the other major independent regulatory 
agencies. 

Another recommendation, when implemented by statute, would 
eliminate the $10,000 minimum amount-in-controversy requirement 
applicable to a District Court suit in which a citizen claims to have 
been injured or threatened with injury by an official of the U.S. Gov- 
ernment. In such cases, a dollar sign on the courthouse door cannot 
be justified. 

23 

373-733 O— 70 4 



Still another Conference-adopted recommendation would make the 
orders of the National Labor Relations Board self-enforcing after a 
period of 60 days. Under present law, orders of the National Labor 
Relations Board are enforceable only if the agency first secures an 
appropriate judicial order. Implementation of this recommendation 
would bring NLRB procedures into line with those of comparable 
agencies. 

The fourth adopted recommendation of the Committee on Judicial 
Review involves the doctrine of soverign immunity. This doctrine is 
a holdover from ancient Anglo-American law which prohibits the 
Government from being sued by its citizens without its express consent, 
on the theory "that the King can do no wrong." 

Recognizing that this is an outmoded rationale, the government has 
already eliminated much of the scope of the doctrine by authorizing 
suits for money damages under the Federal Tort Claims Act and in 
cases under the Tucker Act involving breach of public contracts. How- 
ever, the recommendation of the Administrative Conference would 
eliminate one of the major remaining vestiges of the doctrine. It would 
deny to the government the right to claim immunity from suit in cases 
brought to challenge official decisions and actions taken by Federal 
Government agencies. The recommendation would not alter or enlarge 
existing authority to recover money damages ; nor would it affect logi- 
cally defensible grounds for summary dismissal of so-called^"crank 
suits." It would simply preclude the arbitrary dismissal, solely on the 
grounds of sovereign immunity, of cases seeking injunctive or manda- 
tory relief against unlawful Federal action or inaction. 

As noted previously, the Committee is looking into judicial review 
procedures in social security disability cases. It also plans to look at 
judicial review in the area of adverse personnel actions affecting 
government employees. 

Activities of the Office of the Chairman 

Two studies conducted primarily by members of the staff of the 
Chairman's office have resulted in Conference recommendations. 

The first is the recommendation that a consumer bulletin be pub- 
lished. This proposal was first investigated in early 1968 by the office 
of the President's Advisor on Consumer Affairs, which, in turn, re- 
quested the Administrative Conference to look into the need for such a 
publication, its content, who should publish it, and how it might be 
distributed. 

It was concluded that while many departments do an excellent job 
of providing bulletins descriptive of their activities, and many private 
organizations publish journals of specialized interest, there is no single 
journal published which compiles in one place the major actions of 
the Government which may have a substantial impact on consumers. 
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The Federal Eegister, of course, serves this purpose to a limited degree 
and to a very limited audience. 

The Conference recommended in December 1968 that there be an 
experimental consumer bulletin published by the then existing office of 
Consumer Counsel in the Department of Justice. The Presidential 
Message of October 1969 on the "Protection of Interests of Consumers" 
asked his Special Assistant for Consumer Affairs to establish a con- 
sumer bulletin. The President also recommended the establishment of 
a new Office of Consumer Affairs in the Executive Office of the Presi- 
dent, and this office when established will assume publication of the 
consumer bulletin. 

The second recommendation brought into play the authority of the 
Chairman "to make inquiries into matters he considers important for 
Conference consideration proposed by individuals outside the Fed- 
eral Government" — in other words, a "citizen's complaint." 

While the complaint itself involved a fairly narrow question of pro- 
cedure, the subsequent investigation brought to light a situation which 
allows a single aviation disciplinary case to be tried twice. The per- 
sonnel involved, mostly pilots, are being accorded the opportunity of 
a full hearing before a liearing officer of the Federal Aviation Ad- 
ministration, even though this procedure is not required by statute. 
At the same time, however, an accused pilot is entitled by statute to 
another full hearing on precisely the same issues before the National 
Transportation Safety Board, 

At the third plenary session, the Conference recommended the elim- 
ination of the FAA hearing in such cases. This can be accomplished 
by a simple change in procedural regulations — a step which is the 
subject of a notice of proposed rulemaking issued by the FAA on 
December 23, 1969. 

A number of studies are being conducted by the Chairman's office 
through the use of special consultants. These include a study of the 
comparative criteria used by agencies such as the FCC to award 
licenses to competing applicants for a mutually exclusive government 
license or franchise; the extent to which the indexing requirements of 
the Freedom of Information Act have been implemented ; the release 
procedures available to those committed to Federal mental institutions ; 
and a broad-ranging examination of agency organization, including an 
endeavor to determine whether or not some forms of organization 
may not have outlived their usefulness. 

Another broad study, as to which no early conclusions are con- 
templated, concerns the possible role of an Ombudsman (or an office 
of Ombudsmen) at the Federal level. The experiences of State and 
local governments with the use of" such an office are being watched. 
Information regarding the use of an ombudsman in the Scandi- 
navian countries, where the idea was born, and in England, where it is 
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relatively new, is being studied. And the possibility of launching a 
very modest experimental Ombudsman project, limited perhaps to a 
single program in a single agency, is being considered. 

A major program of the office is reflected in the enactment of Pub- 
lic Law 91-164. This law raises the statutory ceiling on Conference 
funds from $250,000 to $450,000 annually. This new ceiling clears 
the way for the Conference to seek a much needed increase in its 
annual appropriations. 

Plenary Sessions 

The Conference has held three plenary sessions to date, and a fourth 
has been scheduled for June 2-3, 1970. 

The FIRST PLENARY SESSION was held on May 27, 1968, 
in the International Conference Room of the Department of State. It 
was addressed by the then Attorney General of the United States, The 
Honorable Ramsey Clark, and by Judge E. Barrett Prettyman. 

The 1-day meeting was of an organizational nature. Bylaws were 
adopted, committees appointed, and the general method by which 
the Conference would conduct its business was approved. 

The SECOND PLENARY SESSION of the Administrative Con- 
ference was held on December 9-10, 1968, in the large formal hearing 
rooms of the Interstate Commerce Commission. The session was ad- 
dressed by Mr. Justice Tom Clark (retired), of the Supreme Court 
of the United States, now Director of the Federal Judicial Center. 

Eight recommendations were adopted. The Conference also con- 
vened as an Assembly of the Whole, during which each of the com- 
mittee chairmen reported on current studies, and members of the 
Conference contributed suggestions. 

The THIRD PLENARY SESSION was held on October 21-22, 
1969, in the main hearing rooms of Federal OiRce Building No. 7, the 
headquarters building for the Administrative Conference. It heard 
an address by Sir George Coldstream, a leading English authority on 
administrative law. 

The Assembly then debated and adopted nine recommendations. 
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OFFICrAL RECOMMENDATIONS 

OF THE ADMINISTRATIVE CONFERENCE 

OF THE UNITED STATES 



A. Recommendations No$. 1-8 adopted December 10-11, 1966 



Recommendcffion No. 7 — Adequate Hearing Facilifies. 

Administrative hearings of the Federal Government should be con- 
ducted in dignified, efficient hearing rooms, appropriate as to size, 
arrangement, and furnishings. At the present time no central body 
is responsible for providing or planning the needed facilities. As a 
particular consequence, administrative hearings often have been con- 
ducted in surroundings unsuitable to the seriousness of these govern- 
mental proceedings. The General Services Administration could 
advantageously arrange for the service and the space needed by depart- 
ments and agencies in which administrative hearings occur. 

RECOMMENDATION 

1. The General Services Administration should develop a set of 
four hearing room classifications explicitly identifying the features 
required with standards meeting at least the following minimum 
requirements. Such classifications should be developed in conjunction 
with representatives of the agencies, the bar, and examiners. The 
minimum requirements should be : 

Type A — ^A formal conference room with table space for as many 
as 16 principals and additional seating for up to 20 other 
persons. 

Type B — A small hearing room with a raised dais, a witness box, 
a reporter's table, table space for as many as six counsel, and 
additional seating for up to 30 others. The design and furnish- 
ings should be appropriate to a hearing which is judicial in 
nature and should include wherever possible an auxiliary room 
in which counsel may confer with their clients, witnesses may be 
sequestered, etc. 
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Type C — A large hearing room accommodating as many as 30 
counsel at tables and up to 70 witnesses and spectators. This 
room should have the design and furnishings which are appro- 
priate to formal hearings of a judicial nature. 

Type D — An auditorium suitable for hearings of general public 
interest which might attract over 100 principals and spectators. 

An essential requirement of each of the four types of hearing rooms 
should be a small, nearby room available to the examiner as his office 
and for such other uses as he designates. 

2. The General Services Administration should prepare and main- 
tain on a current basis an inventory which (a) identifies available 
hearing facilities throughout the country, classified under the system 
recommended in 1 above, including hearing rooms permanently as- 
signed to particular agencies as well as courtrooms (local, State, and 
Federal), (b) identifies the GSA regional offices, local building man- 
agers, and others through whom such space can be o^btained, and (c) 
provides information concerning the procedures to be followed to 
obtain space through the GSA for the conduct of hearings. 

3. The General Services Administration should establish procedures 
for determining the frequency and location of administrative hearings 
which require facilities of each type within the system of classification 
recommended above in order to determine, by city, whether a perma- 
nent hearing room for multiagency use can be justified. A permanent 
hearing room should be considered justified wherever there is a con- 
tinuing need of approximately one-fourth of the available working 
days. 

4. The General Services Administration should provide for the 
administration and scheduling of permanent multiagency hearing 
facilities under the direction of GSA's Washington headquarters, but 
subject to such decentralization as the functions of inventorying, pro- 
curing, and planning may require. 

5. The General Services Administration should establish a proce- 
dure for the systematic reporting, to the respective agency and to GSA, 
of deficiencies in assigned facilities discovered by presiding officers, 
and for the investigation and correction of such deficiencies. 

6. The General Services Administration should establish an advi- 
sory committee of members of the bar and other interested professional, 
associations, agency representatives, and members of the public to 
facilitate the evaluation of present and future needs and to report 
annually to the Administrative Conference on its activities. 
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7. Permanent multiagency hearing rooms and hearing rooms per- 
manently assigned to individual Federal agencies should be identified 
as "Federal Administrative Hearing Rooms." 

8. The Chairman of the Administrative Conference should encour- 
age the cooperation of State and local judges in the procurement of 
courtroom space for Federal administrative hearings. 

9. The Judicial Conference of the United States should encourage 
the cooperation of Federal judges in the procurement of courtroom 
space for Federal administrative hearings. 

10. Federal agencies should budget funds to provide for the pay- 
ment of charges for the use of appropriate space when such space is 
not available on a free basis. 

11. Federal agencies which conduct administrative hearings should 
designate an official to work with the General Services Administra- 
tion in the procurement and planning of hearing facilities. 

Recommendation No. 2 — U.S. Government Organization Manual, 

The manual at present falls short of its goal because the narrative 
text submitted by some of the agencies is outdated, unrevealing, cum- 
bersome, or otherwise deficient. The text should be rewritten at a high 
level of competence. 

RECOMMENDATION 

1. Each agency covered by 5 U.S.C. 552 should assign the writing 
of material for the "U.S. Government Organization Manual" to an 
office having the competence to achieve the brevity, clarity, and gen- 
eral excellence of presentation required to serve the purpose of this 
handbook and to reflect credit on our government. 

2. Included in the description of each agency should be informa- 
tion concerning the means by which more detailed knowledge of the 
agency's organization and functions may be obtained. 



Recommendation No. 3 — Parallel Table of Statutory Authorities and 
Rules (2 CFR ch. II 

The Parallel Table of Statutory Authorities and Rules (2 CFR 
ch. I) should be an accurate and complete listing of United States 
Code provisions cited as rulemaking authority in executive agency 
documents which prescribe general and permanent rules. The present 
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Parallel Table is deficient. Agencies have not given sufficient time 
and attention to citing proper authorities and to keeping them cur- 
rent. Moreover, the Table's present method of preparation leads to 
omission of relevant references. 

RECOMMENDATION 

1. Each agency covered by 5 U.S.C. 552 should review all of its 
rules published in the Code of Federal Regulations to determine if 
the cited rulemaking authorities are complete, accurate, and current. 
The Conference requests that formal documents correcting deficient 
citations be submitted to the Office of the Federal Register for publi- 
cation in the daily "Federal Register." 

2. The Office of the Federal Register should take the steps necessary 
to broaden the coverage of the Table to include pertinent citations 
in preambles and in codified text as well as those in the formal state- 
ments of authority. 



Recommendation No. 4 — Consumer Bullefin. 

Most Americans are probably unaware of the multitude of day-to- 
day Federal activities reflected in proposed, revised, and recently 
promulgated rules, regulations, or determinations which substantially 
ajffect the price, quantity, quality, labeling, safety, and other aspects 
of products and services available to the public. A bulletin of general 
distribution containing an easily understood summary of current 
information about administrative activities in areas of consumer inter- 
est could serve a widespread public need which is not now met by the 
"Federal Register" or by agency and private publications of a more 
specialized nature. 

RECOMMENDATION 

1. A consumer bulletin should be established on an experimental 
basis. It should extract and paraphrase in popular terms the sub- 
stance of Federal agency actions of significant interest to consumers. 
Initially, the bulletin should concentrate on items published in the 
"Federal Register," but as it gains public acceptance, it should be 
broadened to include materials secured from other sources. It should 
indicate expressly that the bulletin does not constitute official notice 
of government action. 

2. The Office of the Consumer Counsel in the Department of Jus- 
tice appears at this time to be the agency best prepared to publish 
such a bulletin. If the bulletin were undertaken by that office, it could 
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not only disseminate information, but also stimulate public response, 
thus aiding the effective discharge of the duties of the Consumer 
Counsel. 

3. Initial circulation should include the press, consumer organiza- 
tions, public and scholastic libraries, and individuals who request to be 
put on the mailing list. Format, subscription costs, frequency of 
publication, and related matters should be the subject of study during 
the experiment. 

4. After a reasonable period of time, the effectiveness of and interest 
in the bulletin should be evaluated to determine whether it should 
be continued and, if so, in what form. 



Recommendation No. 5 — Representafion of the Poor in Agency Rule- 
making of Direct Consequence to Them. 

RECOMMENDATION 

A. Agency ErroRTS 

1. Federal agencies should engage more extensively in affirmative, 
self-initiated efforts to ascertain directly from the poor their views 
with respect to rulemaking that may affect them substantially. For 
this purpose, agencies should make strong efforts, by use of existing 
as well as newly devised procedures, to obtain information and opinion 
from those whose circumstances may not permit conventional par- 
ticipation in rulemaking proceedings. The "rulemaking" referred to 
is that defined by the Administrative Procedure Act, § 2(c), 5 U.S.C. 
551 (4) and (5). 

2. Agencies should employ as many of the following procedures as 
are feasible, practicable, and necessary to assure their being fully 
informed concerning the relevant interests of the poor : 

(a) Agencies should seek to inform the poor of all rulemaking 
proposals that may affect them substantially and should provide 
opportunities for the poor to submit their views concerning these and 
related proposals. 

(i) Agencies should hold formal public hearings or informal con- 
ferences in close geographic proximity to the poor substantially af- 
fected by contemplated rulemaking. 

(c) Agencies should take care to invite individuals constituting a 
representative cross-section of the poor to submit their views orally 
or in writing as to proposed rules substantially affecting the poor. 

(d) Agencies should conduct field surveys among the poor to dis- 
cover their attitudes concerning particular government policymaking 
substantially affecting them. 
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(e) Agencies should use advisory committees made up of repre- 
sentatives of the poor as continuing consultants for all programs 
having a substantial effect on such persons. 

(/) When necessary to assure adequate representation for the poor, 
agencies should pay the personal expenses and wage losses incurred 
by individuals incident to their participation in rulemaking hearings. 
Congress should support agency requests for funds and for authority, 
where none exists, to make discretionary payments for this purpose. 
Agencies already authorized to make such payments in whole or in 
part should use their existing authority and should allocate funds 
accordingly. 

In deciding whether the use of any one or more of the above devices 
is feasible, practicable, or necessary in a given situation, agencies 
should resolve doubts in favor of utilizing them ; but their enumer- 
ation should not exclude or discourage the development and use of 
other devices to achieve the same result. 

In carrying out paragraphs 1 and 2 of this recommendation, agen- 
cies should consult with and coordinate their efforts with other Federal 
agencies having responsibilities in this area and should make maxi- 
mum feasible use of the facilities of such other agencies for communi- 
cating with and obtaining expressions of the views of the poor. 

3. Agencies should be encouraged in appropriate circumstances to 
determine that the exemptions in 5 U.S.C. 553(a) (2) should not be 
applied with respect to rulemaking which may have a substantial 
impact on the poor. 

B. People's Counsel 

4. (a) An organization should be authorized by statute to employ 
a staff to act as "People's Counsel." The People's Counsel should rep- 
resent the interests of the poor in all Federal administrative rulemak- 
ing substantially affecting the poor. 

(b) The People's Counsel should be charged with assuring that the 
views of significant separable minority interests among the poor are 
represented in such Federal administrative rulemaking. 

(c) The People's Counsel should be required to disseminate to all 
interested poor people's organizations pertinent information concern- 
ing rulemaking substantially affecting the poor. 

(d) The People's Counsel should be authorized to participate suit- 
ably in its OAvn name to represent the interests of the poor in any Fed- 
eral agency proceedings in which the poor have a substantial interest. 

(e) The People's Counsel should be authorized to provide repre- 
sentation for organizations and groups of the poor who seek judicial 
review of administrative action substantially affecting their interests. 
This recommendation is not to alter the kinds of agency action amen- 



32 



able to judicial review, the requirements of standing to seek review, 
or the scope of that review. 

(f ) As an incident to its main responsibilities the People's Counsel 
should be empowered to recommend to Congress or the President or to 
both such legislation or other action as it deems appropriate to correct 
deficiencies in or otherwise improve Federal programs having a sub- 
stantial impact on the poor. 

5. (a) Congress should provide for an appropriate body to perform 
the functions outlined in section 4. Deserving of consideration as such 
body would be a new single-purpose corporation, to be created by Con- 
gress, modeled on the Corporation for Public Broadcasting, Public 
Law 90-129, 81 Stat. 368 (1967), 47 U.S.C. (Supp. Ill) 396, and to be 
known as the People's Counsel Corporation. In the event this form of 
organization is adopted, the following considerations should apply : 

(1) The People's Counsel Corporation should be made tax 
exempt and authorized to accept grants of private funds. Gifts to 
the Corporation should be made deductible as charitable contri- 
butions for Federal income tax purposes. 

(2) Federal financing of the Corporation should be made 
available to the extent necessary to assure its effective operation. 

(3) The governing board of the People's Counsel Corporation 
should be constituted to give the poor meaningful representation 
thereon. Such body should be constituted to ensure close communi- 
cation with the poor and effective representation of the viewpoints 
of the poor. 

6. All Federal agencies should be required by Executive order to 
notify the People's Counsel of all proposed rules which would have a 
substantial impact on the poor. Agencies also should be required by 
that Executive order to give the People's Counsel an opportunity to 
present the views of the poor with respect to such proposed rules. Ex- 
ceptions to these obligations should be permitted only "when the 
agency for good cause finds (and incorporates the finding and a brief 
statement of reasons therefor in the rules issued) that [such] notice 
and * * * [an opportunity for the People's Counsel to present its views] 
are impracticable, unnecessary, or contrary to the public interest." 
(See 5 U.S.C. 553(b) (B).) In these exceptional cases, agencies should 
be required to notify the People's Counsel as soon as practicable of any 
consummated rulemaking substantially affecting the poor, and should 
be required to give the Counsel as soon as practicable an opportunity 
to communicate to the agency its views concerning the desirability of 
further action with respect to such rulemaking. 

Without prejudice to creating or empowering any other appropriate 
body to perform the general functions outlined in paragraphs 4, 5, 
and 6, any special provision therefor should be so structured as to take 
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maximum advantage of the capabilities in this field of nongovernment 
organizations, and of other public bodies, including notably the Office 
of Economic Opportunity. 

Separate Statements^ Concerning Recommendation No. 5 

Statement of John H, Crooher^ Jr. 

The majority position with respect to recommendation No. 5 is that 
"Federal agencies" should make strong efforts to ascertain from the 
poor their views regarding rulemaking "that may affect them sub- 
stantially." I believe that {a) the major independent agencies are 
seldom involved in rulemaking affecting the poor except insofar as 
the poor are members of the public generally; and (&) it was the 
intent of the Congress, in establishing the Administrative Conference, 
to have studies conducted and information collected and interchanged, 
so that administrative agencies might improve and expedite their gen- 
eral procedures. 

Therefore, I doubt that the Congress, in enacting section 5 of the 
Administrative Conference Act, 5 U.S.C. 574, intended that the Con- 
ference should address itself to the matters treated in recommenda- 
tion No. 5. My dissent is not, in any way, directed to the wording of 
the recommendation. 

Statement of Paul Rand Dixon 

I disagree with the adoption of paragraphs 4, 5, and 6 of recommen- 
dation No. 5 developed by the Committee on Rulemaking respecting 
the creation of a People's Counsel to represent the poor generally 
before Federal administrative bodies. I am fully aware of and sympa- 
thetic with the plight of the poor in our society. I recognize it as one of 
the primary problems that must be solved if our democratic way is to 
survive. However, I am fully of the opinion that this is a problem that 
should be debated and resolved by Congress. I find nowhere in the 
legislative history leading to the creation of the Administrative Con- 
ference of the United States any thought that the Administrative Con- 
ference would delve into this social problem. Even if I could bring 
myself to the thought that it was rightfully within the purview of 
the duties of the Administrative Conference to deal with the plight of 
the poor, I still would question the wisdom of creating a Poor People's 



1 Title 5, U.S.C, sec. 575(a) (1) provides, in part, as follows : "A member who disagrees 
with a recommendation adopted by the Assembly Is entitled to enter a dissenting opinion 
and an alternate proposal in the record of the Conference proceedings, and the opinion and 
proposal so entered shall accompany the Conference recommendation in a publication or 
distribution thereof." 
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Counsel as the sole, if not principal, protector of the rights of the 
poor. The plight of the poor needs everyone's protection, not just the 
protection of a People's Counsel. 

So that my position will not be misunderstood, I want it clearly 
known that I stand in the forefront of those who deem it necessary to 
do more to protect those low -income people in our society who are gen- 
erally classified as poor. 

Statement of Joe M. Kilgore^ joined hy Richard H, K eating e; Jim 
C, Lang don; Norman A. Flaningam; ^ Ross L, M alone; Starr 
Thomas; Harold Z. Russell 

We did not support paragraph 4, 5, and 6 of the recommendation 
No. 5. We do support encouraging the formation of and recognition of 
a People's Counsel, as a private entity, to represent the public interest 
in the area of rulemaking in Federal agencies; with such Counsel 
being oriented to represent most fully those of the public whose in- 
terests would otherwise be unrepresented or underrepresented ; and 
with such People's Counsel being eligible to receive Federal grants as 
required to permit its function. 

This dissent from the majority view is dictated by : 

1. The concern that this proposed function should be restricted, 
at least until experience might dictate otherwise, to the rulemak- 
ing function. 

2. The belief that the proposed representation should not be 
limited to any segment of the public, even though its principal 
thrust would be so directed. 

Statement of Malcolm S, Mason 

I support the purposes of this recommendation. When a People's 
Counsel is constituted, however, it is important to make a distinction 
between two kinds of advocacy, so different that they cannot be di- 
rectly conducted by the same organization. There is first of all adver- 
sary advocacy, owing an attorney's complete loyalty to a specific client. 
In this sense, there cannot be a People's Counsel for the poor, because 
the poor are many and different and must be able to speak with many 
voices. This kind of advocacy is needed. It must be aggressive and 
hardhitting. If it is conducted directly by a Government or Govern- 
ment-controlled agency, its independence may be impaired. For this 
kind of advocacy an appropriate model is suggested by the Legal Serv- 
ices program conducted by many separate private local organizations : 
Funded by OEO, but free, and indeed encouraged, to act fully on 
behalf of an actual client without limiting its vigor by reason of 



2 Mr. Flaningam joins In this statement noting that the term "rulemaking" as used 
herein refers to Federal agency procesises for formulation, amendment, or repeal of rules 
of general applicability. 
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relationship to OEO. This, I believe, will also be the pattern of the 
new HEW Legal Services program. 

There is also cooperative advocacy : Unaggressive, quiet, nonadver- 
sary, seeking to foster an awareness, a concern and a more lively recog- 
nition that poor people are affected by proposed administrative action. 
This kind of advocacy can be conducted by a Government or quasi- 
Government organization without inconsistency and with benefit to the 
effectiveness of its work. An appropriate model is suggested by such 
accomplishments as new rules on loans to demonstration cooperatives 
of poor farmers (achieved by mutual agreement of the Department of 
Agriculture and OEO) ; new clarification of Government security 
regulations, removing barriers to the employment of hard-core un- 
employed with a criminal record (achieved by joint action of the De- 
partment of Defense, Department of Labor, and OEO) ; a new con- 
sensus on the wider use of policy advisory boards in programs affect- 
ing the poor (resulting in part from encouragement of this kind of 
action by OEO). 

I urge that the Conference recommendation be implemented. In its 
implementation, contributions already made in this field should be 
recognized and used as a basis for expanded activity. The distinction 
between the two different types of advocacy should also be reflected in 
the choice of appropriate structure. Both are needed. 

Statement of Nathaniel L, Nathanson 

I would like to explain why I voted in favor of the recommenda- 
tion for a People's Counsel, as amended during the debate, because I 
believe that my interpretation of the final action taken may have been 
shared by others who also voted in favor of the proposal and is there- 
fore entitled to some consideration in efforts to secure its 
implementation. 

While I was deeply troubled by some of the arguments advanced 
against the proposal, particularly by the misgivings expressed con- 
cerning the arrogance of a government agency or public corporation 
undertaking to determine the interests of the poor in particular agency 
action, I felt that this concern could be met by emphasis upon the rep- 
resentative character of the People's Counsel and a requirement that 
specific, identifiable interests be represented, rather than hypothetical 
interests which might be imagined by the People's Counsel. This re- 
quirement could appropriately be implemented by the further require- 
ment that those interests be identified in the form of particular groups 
or associations who could determine their own interests and make their 
own wishes or basic positions known to the People's Counsel. This 
view was certainly made explicit in the amendment, proposed by the 
Judicial Review Committee and accepted by the Rulemaking Com- 
mittee, to paragraph 4(e) and it is also consistent with the final 
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language of paragraph 4(d) as amended in the course of the debate so 
as to substitute "participate suitably" for the original word "inter- 
vene." This left a large measure of discretion to each agency in allow- 
ing participation by the People's Counsel in a particular proceeding, 
including the requirement of a showing that the concern or posi- 
tion which the People's Counsel undertook to present was in fact 
shared by an identifiable group of people who were at least informed 
of the position which the People's Counsel was taking. I also doubt 
that the leaders of the poor people's movement who were quoted by 
Professor Bonfield as favorable to the proposal envisaged a People's 
Counsel who would not be in any way answerable to the people he 
undertook to represent. 

I appreciate that this interpretation, emphasizing as it does the rep- 
resentation of identifiable groups who may exercise some control over 
the People's Counsel, may not be entirely acceptable to the original 
proponents of the proposal, particularly those who accepted the 
amendments with some reluctance. Nevertheless, they did accept the 
amendments, presumably for the purposes of mollifying the opposi- 
tion and with some appreciation of the fact that the reasons for the 
amendments were more than technical. Particularly in view of the 
closeness of the vote on the final approval of paragraphs 4, 5, and 
6, the original proponents are hardly now in a position to insist upon 
the rejection of a reasonable interpretation which may have been de- 
cisive in the approval of the recommendation. They may also take 
comfort in the fact that the current requirements for standing to par- 
ticipate in both administrative and judicial proceedings by groups in- 
directly ajflfected by governmental action will scarcely inhibit the ac- 
tivities of a People's Counsel anxious and resourceful enough to find 
out what the people he purports to represent really want. 

Statement of Robert TF. Graham 

May I respectfully record my dissent from the recommendations 
of the Conf eri&nce embodied in paragraphs 4, 5, and 6 of recommenda- 
tion No. 5. No one can disagree with the stated objectives of these 
recommendations, and I do not. However, I do not conceive that these 
recommendations are appropriate within the mission of the Adminis- 
trative Conference in its efforts to seek improvement of administra- 
tive procedures. Furthermore, I consider unsound attempts to frac- 
tionate the public interest which is properly the concern of our 
Federal administrative agencies. 
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Recommendation No. 6 — Delegation of Final Decisional Authority 
Subject to Discretionary Review by the Agency. 

RECOMMENDATION 

1. In order to make more efficient use of the time and energies of 
agency members and their staffs, to improve the quality of decision 
without sacrificing procedural fairness, and to help eliminate delay 
in the administrative process, every agency having a substantial case- 
load of formal adjudications should consider the esta;blishment of one 
or more intermediate appellate boards or the adoption of procedures 
for according administrative finality to presiding officers' decisions, 
with discretionary authority in the agency to affirm summarily or to 
review, in whole or in part, the decisions of such boards or officers. 

2. Section 8 of the Administrative Procedure Act, 5 U.S.C. 557, 
should be amended as necessary to clarify the authority of agencies 
to restructure their decisional processes along either of the following 
lines : 

(a) Intermediate appellate hoards 

(1) Whenever an agency deems it appropriate for the efficient and 
orderly conduct of its business, it may, by rule or order : 

(A) Establish one or more intermediate appellate boards con- 
sisting of agency employees qualified by training, experience, and 
competence to perform review functions, 

(B) Authorize these boards to perform functions in connec- 
tion with the disposition of cases of the same character as those 
which may be performed by the agency, 

(C) Prescribe procedures for review of subordinate decisions 
by such board s or by the agency, and 

(D) Restrict the scope of inquiry by such boards and by the 
agency in any review, without impairing the authority of the 
agency in any case to decide on its own motion any question of 
procedure, fact, law, policy, or discretion as fully as if it were 
making the initial decision, 

(2) Any order or decision of an intermediate appellate board, un- 
less reviewed by the agency, shall have the same force and effect and 
shall be made, evidenced, and enforced in the same manner as orders 
and decisions of the agency. 

(3) A party aggrieved by an order of such board may file an appli- 
csution for review by the agency within such time and in such manner 
as the agency shall prescribe, and every such application shall be passed 
upon by the agency. 

(4) In passing upon such applications for review, an agency may 
grant, in whole or in part, or deny the application without specifying 
any reasons therefor. No such application shall rely upon questions of 
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fact or law upon which the intermediate appellate board has been 
afforded no opportunity to pass. 

(5) An agency, on its own initiative, may review in whole or in 
part, at such time and in such manner as it shall determine, any order, 
decision, report, or other action made or taken by an intermediate 
appellate board. 

(6) If an agency grants an application for review or undertakes 
review on its own motion, it may affirm, modify, reverse, or set aside 
the order, decision, report or other action of the intermediate appellate 
board, or may remand the proceeding for reconsideration. 

(7) The filing of an application for agency review shall be a con- 
dition precedent to judicial review of any order of an intermediate 
appellate board. 

(8) Agency employees performing review functions shall not be 
responsible to or subject to the supervision or direction of any em- 
ployee or agent engaged in the performance of investigative, or prose- 
cuting functions for any agency. 

(6) Discretionary revieic of decisions of presiding officers 

(1) When a party to a proceeding seeks administrative review of an 
initial decision rendered by the presiding officer (or other officer au- 
thorized by law to make such decision), the agency may accord ad- 
ministrative finality to the initial decision by denying the petition for 
its review, or by summarily affirming the initial decision, unless the 
party seeking review makes a reasonable showing that : 

(A) A prejudicial procedural error was committed in the con- 
duct of the proceeding, or 

(B) The initial decision embodies (i) a finding or conclusion 
of material fact which is erroneous or clearly erroneous, as the 
agency may by rule provide; (ii) a legal conclusion which is er- 
roneous; or (iii) an exercise of discretion or decision of law or 
policy which is important and which the agency should review. 

(2) The agency's decision to accord or not to accord administrative 
finality to an initial decision shall not bo subject to judicial review. If 
the initial decision becomes the decision of the agency, however, be- 
cause it is summarily affirmed by the agency or because the petition 
for its review is denied, such decision of the agency will be subject to 
judicial review in accordance with established law. 



Recommend afion No. 7 — Eliminafion of Junsdicfional Amount Require- 
ment In Judicial Review, 

KECOMMENDATION 

Title 28 of the United States Code should be amended to eliminate 
any requirement of a minimum jurisdictional amount before U.S. dis- 
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trict courts may exercise original jurisdiction over any action in which 
the plaintiff alleged that he has been injured or threatened with injury 
by an officer or employee of the United States or any agency thereof, 
acting under color of Federal law. This amendment is not to affect 
other limitations on the availability or scope of judicial review of Fed- 
eral administrative action. 

Recommendation No. B — Judicial Review of Interstate Commerce 
Commission Orders, 

RECOMMENDATION 

Judicial review of orders of the Interstate Commerce Commission 
in cases where at present a special three- judge District court is used 
under 28 U.S.C. 2325 should be by petition to review in the U.S. Courts 
of Appeals in the same general manner as revieiw of agency orders 
under the Judicial Review Act of 1950, 28 U.S.C. (Supp. II, 1967) 
2341-2352. 



B. Recommendations Nos. 9-17 adopted October 21-22, 1969 

Recommendafion No. 9 — Statutory Reform of fhe Sovereign Immunity 
Doctrine. 

The technical legal defense of sovereign immunity, which the Gov- 
ernment may still use in some instances to block suits against it by its 
citizens regardless of the merit of their claims, has become in large 
measure unacceptable. Many years ago the United States by statute 
accepted legal responsibility for contractual liability and for various 
types of misconduct by its employees. The "doctrine of sovereign im- 
munity" should be similarly limited where it blocks the right of citi- 
zens to challenge in courts the legality of acts of governmental admin- 
istrators. To this end the Administrative Procedure Act should be 
amended. 

KECOMMENDATION 

1. Section 702 of title 5, United States Code (formerly section 10(a) 
of the Administrative Procedure Act) , should be amended by adding 
the following at the end of the section : 

An action in a court of the United States seeking relief other than money 
d.amages and stating a claim that an agency or an officer or employee thereof 
acted or failed to act in an official capacity or under color of legal authority 
shall not be dismissed nor relief therein denied on the ground that it is 
against the United States or that the United States is an indispensable 
party. The United States may be named as a defendant in any such action, 
and a judgment or decree may be entered against the United States. Nothing 
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herein (1) affects other limitations on judicial review or the power or duty 
of the court to dismiss any action or deny relief on any other appropriate 
legal or equitable ground; or (2) confers authority to grant relief if any 
other statute that grants consent to suit expressly or impliedly forbids the 
relief which is sought. 

2. Section 703 of title 5, United States Code (formerly section 10(b) 
of the Administrative Procedure Act), should be amended by adding 
the following sentence after the first full sentence : 

If no si)ecial statutory review proceeding is applicable, the action for 
judicial review may be brought against the United States, the agency by its 
official title, or the appropriate officer. 



Recommendafion No, 10 — Judicial Enforcement of orders of f/ie National 
Labor Relations Board, 

RECOMMENDATION 

The orders of most major independent regulatory agencies normally 
become enforceable automatically unless challenged in court. The sta- 
tutory requirement that an order of the NLRB can be made effective 
only by affirmative action to obtain judicial confirmation of its terms, 
even when its validity is vrholly uncontested, is contrary to efficient 
law enforcement. The Administrative Conference of 1961-62 urged 
that NLRB orders be treated, for purposes of judicial review^ like 
those of the other major independent administrative agencies. That 
recommendation remains as sound today as when it was first made. 
The present practice burdens the courts with unnecessary proceedings 
whose only product is delay rather than added protection against ill- 
founded action. In the absence of any challenge after due notice to 
the parties, NLRB orders should be enforceable by the U.S. Courts 
of Appeals without further intermediate steps. 



Recomntendation No. 11 — Publication of a ''Guide to Federal Reporting 
Requirements," 

Popular demand for the official index digest entitled "Guide to 
Record Retention Requirements" indicates that a companion piece 
covering the matter of Federal reporting requirements would serve a 
public need. 

RECOMMENDATION 

1. Each agency subject to chapter 35, title 44, United States Code, 
entitled "Coordination of Federal Reporting Services," should make 
separate digests of and citations to each statutory provision and each 
regulatory provision relied upon by the agency for the solicitation of 
information as contemplated by chapter 35. 
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2. After consultation with the Bureau of the Budget, the Director 
of the Federal Register should prescribe the style, coverage, and sub- 
mission of such digests, and should publish the overall "Guide to Fed- 
eral Reporting Requirements" in the Federal Register in the same 
manner used for the publication of the "Guide to Record Retention 
Requirements." 

Recommendation No. 72 — Analytical Sub/ecf-/nc/exes fo Selected 
Volumes of the Code of Federal Regulations, 

Currently the Code of Federal Regulations is updated annually by 
the issuance of some 112 revised books. Many of these books are self- 
indexing. The usefulness of some books may be greatly impaired by 
the lack of an analytical subject index. 

RECOMMENDATION 

1. Each agency contributing substantially to the CFR should review 
its materials and (a) determine what books should include an analyti- 
cal subject index, and (b) arrange for the preparation and publication 
of requisite indexes. 

2. The Office of the Federal Register should review proffered indexes 
and arrange for the publication of those that appear to be profes- 
sionally adequate. 

Recommendation No. 73 — Elimination of Duplicative Hearings in FAA 
Safety De^certification Cases. 

RECOMMENDATION 

The Federal Aviation Administrator has authority to revoke or 
suspend the licenses of aviation personnel and training facilities, air- 
worthiness certificates, and other permits related to the operation of 
aircraft. Present procedures contemplate a full trial-type hearing, if 
one is desired by the respondent, before the Administrator issues an 
order of suspension or revocation. If an appeal is taken from that order, 
a second full hearing is afforded by the National Transportation Safety 
Board. This is wasteful of time and personnel, and is unnecessary as 
a protection of affected parties. 

In order to expedite proceedings bearing directly on public safety, 
without sacrificing the interests of individual respondents, the Federal 
Aviation Administrator should discontinue providing hearings in 
the nature of trials in "certificate actions." This will not result in 
"punishment before trial," since the effective date of a certificate action 
order is invariably postponed, except in emergency situations, pending 
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the outcome of proceedings before the National Transportation Safety 
Board. 



Recommendation No. J 4— Comp//af/on o^ Statistics on Administrative 
Proceedings by Federal Departments and Agencies, 

Government agencies which conduct formal or informal rulemaking 
proceedings or cases of adjudication which directly fix the rights and 
obligations of private persons (hereafter referred to as "pro- 
ceedings")^ owe a special duty to the individuals affected and to the 
general public to manage their caseloads as efficiently as possible, to 
eliminate inordinate delays in the conduct of proceedings, and to work 
continuously toward improving the fairness, effectiveness, and econ- 
omy of their procedures. The present volume of Federal administra- 
tive proceedings is so great that much of the basic information needed 
in these efforts can be developed in intelligible and useful form only 
through statistical study. The compilation and publication of com- 
prehensive statistics on Federal agency proceedings, at regular 
intervals would : 

— Provide each agency with information concerning its business 
which would enable it to manage its caseload more effectively, 
— Augment generally the information concerning its activities 
which each agency must furnish to the President, the Congress, 
and the public, 
— Afford affected parties and their counsel a better understand- 
ing of the administrative processes which determine their rights 
and obligations, and 
— Provide a basis for specific study of particular agency proce- 
dures by the agency itself, by committees of Congress, the Ad- 
ministrative Conference of the United States, the organized bar, 
research scholars, and other individuals and organizations, 
public and private, interested in improving the Federal admin- 
istrative process. 

RECOMMENDATION 

1. To the extent deemed useful to advance the purposes of this 
recommendation, each Federal administrative agency which conducts 
proceedings (as defined above) affecting private persons' rights, priv- 
ileges or obligations, should prepare annual statistical data pertain- 

3 The agency compilations proposed by this recommendation should not be Umited to 
formal proceedings, or indeed to "proceedings" as that term has been, employed In gather- 
ing statistics for past conferences or Congressional groups. Rather, agency figures should 
report all matters directly fixing the rights, privileges, and obligations of private interests, 
including the routine handling of applications and claims. 
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ing to those proceedings, to be compiled in such manner and presented 
in such publications as the agency considers appropriate. 

2. These statistical compilations should list the kinds of proceedings 
pending during the year, with a concise yet meaningful description 
of the nature and purpose of each kind of proceeding and citations for 
the statutory authority under which the proceedings are conducted, 
and the sections of the Code of Federal Regulations which set fordi 
the rules of practice governing each kind of proceeding. 

3. For the purpose of agency efforts that may be made in coopera- 
tion with the Chairman of the Administrative Conference of the 
United States, to lessen delays in administrative proceedings, the 
statistical compilation should show the number of days which elapsed 
during each significant step of the proceedings which were concluded 
during the year. 

4. In designing each agency's compilation, the following informa- 
tion, together with the time-study data referred to in 3 above, should be 
considered minimal : 

a. The number of proceedings of each kind pending at the be- 
ginning of the year ; 

&. The number of new proceedings filed or otherwise com- 
menced during the year ; 

c. The number of proceedings concluded during the year and 
the manner of their disposition (i.e., by settlement, dismissal on 
procedural grounds, decision on the merits without hearing, final 
decision by agency after hearing, and an examiner's initial deci- 
sion, etc.) ; 

d. The number of proceedings remaining at the end of the year ; 
and 

e. The number of proceedings concluded during the year which 
were appealed to the courts. 

5. Each agency should periodically analyse all of the information 
thus compiled and should develop improved techniques fitted to its 
particular needs to reduce delays and expense and otherwise to im- 
prove its administrative processes. A copy of this analysis should be 
submitted to the Administrative Conference of the United States. 

6. In presenting its statistical compilation, each agency should sum- 
marize this analysis and describe the specific steps it has taken toward 
the ends referred to in 5 above. 

7. Each agency, in its subsequent compilations, should follow a 
pattern that makes possible a comparison of data with corresponding 
data for earlier periods, thus reflecting changes in backlogs, volumes, 
and elapsed times and providing a measure of the agency's experience 
following the specific actions referred to in 6 above. 
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Recommendation No. 75 — Consideration of Alternatives in Licensing 
Procedures. 

Court decisions, notably Scenic Hydson Preservation Conference v. 
FPC^^ have emphasized that in licensing cases the Federal Power 
Commission must explore and give proper consideration to possible 
alternatives to the specific plan proposed hy the applicant. This prin- 
ciple may in the future be applied to other licensing agencies. Since 
the range of possible alternatives in any case can be extensive and in 
some cases virtually unbounded, ways must be sought to control the 
scope and duration of licensing proceedings within manageable limits 
while meeting the requirements of the law. 

RECOMMENDATION 

Each agency which issues licenses, permits, or other forms of au- 
thorization, should seek to create procedures fitting its particular 
circumstances which will assure appropriate consideration of alterna- 
tives where necessary, and at the same time will permit effective 
administration of that agency's licensing functions. 

Because the various agencies must deal in their licensing procedures 
with many diverse subject matters, the Administrative Conference 
cannot specify a single rule and procedure for achieving this objective. 
Procedural techniques which experience has shown useful in analogous 
situations and which an agency might consider include: (1) Guide- 
lines embodying a rule of reason concerning the number and charac- 
ter of alternatives to be considered in particular types of cases; (2) 
rules providing a point in time beyond which the issues in a proceeding 
will not be expanded to include additional alternatives except under 
compelling circumstances; (3) techniques, such as prehearing con- 
ferences and the filing of testimony in written form before trial, 
which tend to promote early identification of interested parties and 
important alternatives ; and (4) placing responsibility upon the party 
or other person proposing an alternative to the applicant's proposal 
to make an appropriate threshold showing that the alternative de- 
serves the agency's consideration. 



Recommendation No. 1 ^-^Biimination of Certain Exemptions from fhe 
APA Rulemaking Requirements, 

RECOMMENDATION 

In order to assure that Federal agencies will have the benefit of 
the information and opinion that can be supplied by persons whom 

^ 354 F. 2d 608 (ad Clr. 1965), cert, denied, 384 U.S. 941 (1966). See also Udall v. FPO, 
387 U.S. 428 (1967). 
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regulations will affect, the Administrative Procedure Act requires that 
the public must have opportunity to participate in rulemaking pro- 
ceedings. The procedures to assure this opportunity are not required 
by law, however, when rules are promulgated in relation to "public 
property, loans, grants, benefits, or contracts." These types of rules 
may nevertheless bear heavily upon nongovernmental interests. Ex- 
empting them from generally applicable procedural requirements is 
unwise. The present law should therefore be amended to discontinue 
the exemptions to strengthen procedures that will make for fair, 
informed exercise of rulemaking authority in these as in other areas. 

Kemoving these statutory exemptions would not diminish the power 
of the agencies to omit the prescribed rulemaking procedures when- 
ever their observances were found to be impracticable, unnecessary, 
or contrary to the public interest. A finding to that effect can be 
made, and published in the Federal Eegister, as to an entire subject 
matter concerning which rules may be promulgated. Each finding of 
this type should be no broader- than essential and should include a 
statement of underlying reasons rather than a merely conclusory 
recital. 

Wholly without statutory amendment, agencies already have the 
authority to utilize the generally applicable procedural methods even 
when formulating rules of the exempt types now under discussion. 
They are urged to utilize their existing powers to employ the rule- 
making procedures provided by the Administrative Procedure Act, 
whenever appropriate, without awaiting a legislative command to 
do so. 



Recommendation No, 17 — Recruitment and Selection of Hearing Exam- 
iners; Continuing Training for Government Attorneys and Hearing 
Examiners; Creation of a Center for Continuing Legal Education in 
Government, 

KECOMMEKDATION 

A. Recrtjitment and Selection of Hearing Examiners 

1. The Civil Service Commission should enlarge the base of recruit- 
ment and the number of qualified candidates available for appoint- 
ment to hearing examiner positions by recognizing trial experience 
as one basis for qualification. 

2. The Civil Service Commission should depart experimentally 
from the selective certification system as now practiced in the appoint- 
ment of hearing examiners. Instead, it should develop a system under 
which the number of candidates qualified for hearing examiner posi- 
tions is enlarged through the use of a general register for all agencies, 
with additional credit for specific relevant professional experience 
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or selective certification for those agencies which demonstrate to the 
Civil Service Commission's satisfaction a current need for personnel 
possessing a specific background. The purpose of this experiment 
should be to permit meaningful comparative evaluation with the 
system now in effect. A report should be made to the Administrative 
Conference after 3 years of experience. 

To aid the Civil Service Commission in effectuating the objective 
of this part of the recommendation, the Chairman of the Adminis- 
trative Conference should appoint special committees from time to 
time to evaluate the standards of specific relevant professional exper- 
ience proposed to the Civil Service Commission by any agency as 
being required for its work. Present selective certification agreements 
should continue until new standards have been adopted by the Civil 
Service Commission. 

3. The Civil Service Commission should study and, if practicable, 
should institute an experimental intern program to supplement the 
direct appointment of hearing examiners from the register. Without 
finally deciding the issue, the Conference urges the Commission to 
consider anew whether successful interns should automatically be 
placed in hearing examiner positions. 

4. The Veterans Preference Act should be amended to permit the 
selection of examiners for each vacancy from the top 10 available 
persons then appearing on the register, determined on the basis of 
examination and ranking without reference to veterans preference. 

B. CONTTNUING TRAINING FOR GOVERNMENT ATTORNEYS 

AND Examiners 

1. Agencies employing attorneys and hearing examiners should 
encourage their participation in programs of continuing legal educa- 
tion. Budgets should include adequate funds for personnel so that 
attorneys and examiners may be released for reasonable periods of 
time to accomplish added training. Agencies should take all suitable 
steps to assure wide knowledge of training opportunities. 

2. Agencies should also explore ways in which they can support 
the professional training activities of the Federal Trial Examiners 
Conference, bar associations, foundations, the Civil Service Commis- 
sion, law schools, the individual agencies with parallel legal interests, 
and other institutions offering appropriate training for attorneys and 
examiners. 

3. The feasibility of short-term exchange assignments of experi- 
enced attorneys in higher grades among agencies should be consid- 
ered, in order to enhance the insight and effectiveness of government 
lawyers by exposing them to varied aspects of legal problems with 
which they may deal. 
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C. Creation of a Center for Continuing Legal Education 
IN Government 

1. A center should be established in the Washington area for the 
continuing legal education of Government lawyers, hearing examin- 
ers, and private attorneys practicing before Government agencies. 
The center should also promote coordinated programs within the Gov- 
ernment and with specialized segments of the organized bar ; stimulate 
and engage in the preparation of manuals, research materials, and 
other publications in support of such continuing legal education ; and 
provide a mechanism for the exchange of information concerning pro- 
fessional problems of Government attorneys. The center, under the 
direction of lawyers, should be oriented toward applied legal problems. 
The Civil Service Commission should make available to it the bene- 
fit of the Commission's experience in establishing and operating Fed- 
eral Executive institutes and centers. The Federal Administrative 
Justice Center proposed by the American Bar Association in a resolu- 
tion adopted by the American Bar Association's House of Delegates in 
January 1969, as an example, would serve the purpose of the present 
recommendation. 

2. The establishment of the Center should not diminish each agen- 
cy's present responsibility to provide continuing legal education for 
its own lawyers through "in-house" training programs, but the Center 
should support and assist all agencies in maintaining these programs 
at a high level of effectiveness. 
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THE ADMINISTRATIVE CONFERENCE ACT 



[Public Law 88-499, August 30, 1964, 78 Stat. 61 5; as Codified by Public 
Law 89-554, September 6, 1966, 80 Stat. 388 in Title 5 U.S.C, Chapter 5, 
Subchapter III, Sections 571 through 576.1 

§ 571 Purpose. 

It is the purpose of this subchapter to provide suitable arrange- 
ments through which Federal agencies, assisted by outside experts, 
may cooperatively study mutual problems, exchange information, and 
develop recommendations for action by proper authorities to the end 
that private rights may be fully protected and regulatory activities 
and other Federal responsibilities may be carried out expeditiously in 
the public interest. 

§ 572 Definitions. 
For the purpose of this subchapter — 

(1) "administrative program" includes a Federal function which 
involves protection of the public interest and the determination of 
rights, privileges, and obligations of private persons through rule 
making, adjudication, licensing, or investigation, as those terms are 
used in subchapter II of this chapter, except that it does not include 
a military or foreign affairs function of the United States ; 

(2) "administrative agency" means an authority as defined by sec- 
tion 551(1) of this title; and 

(3) "administrative procedure" means procedure used in carrying 
out an administrative program and is to be broadly construed to 
include any aspect of agency organization, procedure, or management 
which may affect the equitable consideration of public and private 
interests, the fairness of agency decisions, the speed of agency action, 
and the relationship of operating methods to later judicial review, 
but does not include the scope of agency responsibility as established 
by law or matters of substantive policy committed by law to agency 
discretion. 

§ 573 Administrative Conference of the United States. 

(a) The Administrative Conference of the United States consists 
of not more than 91 nor less than 75 members appointed as set forth 
in subsection (b) of this section. 

(b) The Conference is composed of — 

(1) a full-time Chairman appointed for a 5-year term by the Presi- 
dent, by and with the advice and consent of the Senate. The Chairman 
is entitled to pay at the highest rate established by statute for the chair- 
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man of an independent regulatory board or commission, and may con- 
tinue to serve until his successor is appointed and has qualified ; 

(2) the chairman of each independent regulatory board of commis- 
sion or an individual designated by the board or commission ; 

(3) the head of each Executive department or other administrative 
agency which is designated by the President, or an individual desig- 
nated by the head of the department or agency ; 

(4) when authorized by the Council referred to in section 575(b) 
of this title, one or more appointees from a board, commission, depart- 
ment, or agency referred to in this subsection, designated by the head 
thereof with, in the case of a board or commission, the approval of the 
board or commission; 

(5) individuals appointed by the President to membership on the 
Council who are not otherwise members of the Conference ; and 

(6) not more than 36 other members appointed by the Chairman, 
with the approval of the Council, for terms of 2 years, except that the 
number of members appointed by the Chairman may at no time be less 
than one-third nor more than two-fifths of the total number of mem- 
bers. The Chairman shall select the members in a manner which will 
provide broad representation of the views of private citizens and utilize 
diverse experience. The members shall be members of the practicing 
bar, scholars in the field of administrative law or government, or others 
specially informed by knowledge and experience with respect to Fed- 
eral administrative procedure. 

(c) Members of the Conference, except the Chairman, are not en- 
titled to pay for service. Members appointed from outside the Federal 
Government are entitled to travel expenses, including per diem instead 
of subsistence, as authorized by section 5703 of this title for individuals 
serving without pay. 

§ 574 Powers and duties of the Conference. 

To carry out the purpose of this subchapter, the Administrative Con- 
ference of the United States may — 

(1) study the efficiency, adequacy, and fairness of the administra- 
tive procedure used by administrative agencies in carrying out ad- 
ministrative programs, and make recommendations to administrative 
agencies, collectively or individually, and to the President, Congress, 
or the Judicial Conference of the United States, in connection there- 
with, as it considers appropriate ; 

(2) arrange for interchange among administrative agencies of in- 
formation potentially useful in improving administrative procedure ; 
and 

(3) collect information and statistics from administrative agencies 
and publish such reports as it considers useful for evaluating and im- 
proving administrative procedure. 
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§ 575 Organization of the Conference. 

(a) The membership of the Administrative Conference of the 
United States meeting in plenary session constitutes the Assembly of 
the Conference. The Assembly has ultimate authority over all activi- 
ties of the Conference. Specifically, it has the power to — 

(1) adopt such recommendations as it considers appropriate for 
improving administrative procedure. A member who disagrees with a 
recommendation adopted by the Assembly is entitled to enter a dissent- 
ing opinion and an alternate proposal in the record of the Conference 
proceedings, and the opinion and proposal so entered shall accompany 
the Conference recommendation in a publication or distribution 
thereof; and 

(2) adopt bylaws and regulations not inconsistent with this sub- 
chapter for carrying out the functions of the Conference, including the 
creation of such committees as it considers necessary for the conduct 
of studies and the development of recommendations for consideration 
by the Assembly. 

(b) The Conference includes a Council composed of the Chairman 
of the Conference, who is Chairman of the Council, and 10 other mem- 
bers appointed by the President, of whom not more than one-half shall 
be employees of Federal regulatory agencies or Executive departments. 
The President may designate a member of the Council as Vice Chair- 
man. During the absence or incapacity of the Chairman, or when that 
office is vacant, the Vice Chairman shall serve as Chairman. The term 
of each member, except the Chairman, is 3 years. When the term of a 
member ends, he may continue to serve until a successor is appointed. 
However, the service of any member ends when a change in his employ- 
ment status would make him ineligible for Council membership under 
the conditions of his original appointment. The Council has the power 
to— 

(1) determine the time and place of plenary sessions of the Confer- 
ence and the agenda for the sessions. The Council shall call at least one 
plenary session each year; 

(2) propose bylaws and regulations, including rules of procedure 
and committee organization, for adoption by the Assembly ; 

(3) make recommendations to the Conference or its committees on 
a subject germane to the purpose of the Conference ; 

(4) receive and consider reports and recommendations of commit- 
tees of the Conference and send them to members of the Conference 
with the views and recommendations of the Council ; 

(5) designate a member of the Council to preside at meetings of 
the Council in the absence or incapacity of the Chairman and Vice 
Chairman ; 

(6) designate such additional officers of the Conference as it con- 
siders desirable; 
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( Y ) approve or revise the budgetary proposals of the Chairman ; and 
(8) exercise such other powers as may be delegated to it by the 

Assembly. 

(c) The Chairman is the chief executive of the Conference. In that 

capacity he has the power to — 

(1) make inquiries into matters he considers important for Confer- 
ence consideration, including matters proposed by individuals inside or 
outside the Federal Grovemment ; 

(2) be the official spokesman for the Conference in relations with 
the several branches and agencies of the Federal Government and with 
interested organizations and individuals outside the Government, in- 
cluding responsibility for encouraging Federal agencies to carry out 
the recommendations of the Conference ; 

(3) request agency heads to provide information needed by the 
Conference, which information shall be supplied to the extent permit- 
ted by law ; 

(4) recommend to the Council appropriate subjects for action by 
the Conference; 

(5) appoint, with the approval of the Council, members of com- 
mittees authorized by the bylaws and regulations of the Conference; 

(6) prepare, for approval of the Council, estimates of the budgetary 
requirements of the Conference ; 

(7) appoint and fix the pay of employees, define their duties and 
responsibilities, and direct and supervise their activities ; 

( 8 ) rent office space in the District of Columbia ; 

(9) provide necessary services for the Assembly, the Council, and 
the committees of the Conference ; 

(10) organize and direct studies ordered by the Assembly or the 
Council, using from time to time, as appropriate, experts aud consult- 
ants who may be employed under section 3109 of this title, but at 
rates for individuals not in excess of $100 a day ; 

(11) on request of the head of an agency, furnish assistance and 
advice on matters of administrative procedure ; and 

(12) exercise such additional authority as the Council or Assembly 
delegates to him. 

The Chairman shall preside at meetings of the Council and at each 
plenary session of the Conference, to which he shall make a full report 
concerning the affairs of the Conference since the last preceding 
plenary session. The Chairman, on behalf of the Conference, shall 
transmit to the President and Congress an annual report and such 
interim reports as he considers desirable. 

§ 576 Appropriations. 

There are authorized to be appropriated sums necessary, not in ex- 
cess of $450,000 to carry out the purpose of this subchapter. 
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